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The University of Miami Inter-American Law Review is committed to supporting ‘open access’
principles of legal scholarship. We aim to encourage the rapid and thorough dissemination of legal
research and theory by publishing authors’ works without unreasonable copyright or licensing
restrictions. To that end, we have adopted Creative Commons principles and recommendations made
by the Open Access Law Program. We thus take only a license in the author’s work in exchange for the
author’s promise to attribute first publication to our review.

(Below is the Open Access Law Program information, reproduced in its entirety from its website at
sciencecommons.org/projects/publishing/oalaw/ under the Creative Commons ‘attribution’

license, http://creativecommons.org/licenses/by/3.0/.)

OPEN ACCESS LAW PROGRAM

The Open Access Law Program, a part of the Science Commons publishing project, supports “open
access” to legal scholarship. “Open Access” publishing provides free access to scholarly literature
without undue copyright and licensing restrictions. This project is one part of the Science Commons
Publishing Project, which itself is working to support open access to scholarly research in a wide range
of disciplines including agriculture, entomology, biology, anthropology and now law.

The Open Access Law Program (OAL Program) consists of a set of resources to promote open access in
legal publishing. These resources include:

e Open Access Law Journal Principles. The OAL Program encourages law journals to commit to a
set of OAL Journal Principles. These Principles require that a journal 1) take only a limited term
license, 2) provide a citable copy of the final version of the article, and 3) provide public access
to the journal’s standard publishing contract. In return, the author promises to attribute first
publication to the journal. Here is a list of journals adopting the Principles.

e Open Access Law Author Pledge. For authors wishing to commit publicly to open access ideals,
we have established an OAL Author Pledge. This pledge commits authors to only publish law
review articles in journals that adhere to a minimum OAL commitment. Here is a list of authors
who have signed the Pledge.

e Open Access Model Publishing Agreement. The OAL Program also provides a Model Agreement
that embodies the OAL Journal Principles in a fair and neutral contract that is easy for both



authors and law reviews to adopt. It also provides for an easy mechanism for authors and
journals to adopt Creative Commons licenses to make their work more easily available.

The Open Access Law Program follows the same approach of Creative Commons in the cultural
industries - by removing legal and logistical barriers to open access. But in academic contexts, the
Science Commons project adds an important ethical principle that does not apply in the context of the
arts: that knowledge be made universally accessible. By providing simple, standardized principles and
agreements, Science Commons seeks to encourage the broadest possible uptake of open access ideals
in legal publishing. Already a significant number of law journals have adopted the Open Access Law
Journal Principles or have publication policies that are consistent with the Principles. Science
Commons will continue to work to add new journals to this list.

As part of the OAL Program, Science Commons also encourages authors to deposit citable electronic
documents in open access repositories, and encourages the use of Creative Commons licenses to allow
authors to express the freedoms they wish to secure to the public.

About the OAL Program

The OAL Program is led by Dan Hunter, an assistant professor of legal studies at the Wharton School,
University of Pennsylvania, and Mike Carroll, a professor of law at Villanova Law School and a member
of the Board of Creative Commons. The OAL Program is initially focused on American legal publishing,
but Science Commons supports international efforts to make legal publishing open access.

Like Creative Commons, Science Commons believes that robust interaction between the public and
private domains is essential to innovation and progress. The Open Access Law Program of Science
Commons is designed to enable authors, journals, publishers, libraries, and universities to promote the
“some rights reserved” approach of Creative Commons in scholarly legal literature.



OPEN ACCESS LAW JOURNAL PRINCIPLES

WE, THE EDITORS OF THE UNIVERSITY OF MIAMI INTER-AMERICAN LAW REVIEW, BELIEVE that legal
scholarship should be available to the widest possible audience, regardless of wealth.

WE BELIEVE that law journals should subscribe to Open Access principles, as articulated in the Bethesda
Statement on Open Access Publishing, the Berlin Declaration on Open Access to Knowledge, and the
Budapest Open Access Initiative.

WE ARE COMMITTED to Open Access principles that ensure free and neutral access to legal scholarship.
THEREFORE, WE ADOPT the following four principles as part of our publication policy:

1. The Journal will require from the Author no more than a reasonable, limited-term exclusive
license for commercial publication. The Journal will not interfere at any time with the author’s
freedom to make his or her work available under a license as free as the Creative Commons
Attribution Non-Commercial License.

2. In the event of reprinting or republication (of any part) of the Article the Author will always
attribute first publication to the Journal.

3. Upon publication of the Article, the Journal will make available to the Author an electronic
version of the edited Article—such as the PDF or the word processing document of the
published Article—with the expectation that this will be posted in an Open Access Repository.

4. In the event that the Review does not use the Science Commons Open Access Law Model
Publication Agreement, it will post a current copy of its publication agreement on its web site,
and will ensure that its agreement complies with these four principles.



CREATIVE COMMONS LICENSES

(Reproduced under the ‘attribution’ license, http://creativecommons.org/licenses/by/3.0/. Original
source available at http://creativecommons.org/about/licenses/meet-the-licenses).

The following describes each of the six main licenses offered when you choose to publish your work
with a Creative Commons license. We have listed them starting with the most restrictive license type
you can choose and ending with the most accommodating license type you can choose. It’s also helpful
to know there are a set of baseline rights all six licenses offer to others and we’ve prepared a list of
things to think about before choosing a license.

Attribution Non-commercial No Derivatives (by-nc-nd)

®SG

Choose by-nc-nd license. This license is the most restrictive of our six main licenses, allowing
redistribution. This license is often called the “free advertising” license because it allows others to
download your works and share them with others as long as they mention you and link back to you,
but they can’t change them in any way or use them commercially.

Read the Commons Deed | View Legal Code

Attribution Non-commercial Share Alike (by-nc-sa)

SO

Choose by-nc-sa license. This license lets others remix, tweak, and build upon your work non-
commercially, as long as they credit you and license their new creations under the identical terms.
Others can download and redistribute your work just like the by-nc-nd license, but they can also
translate, make remixes, and produce new stories based on your work. All new work based on yours
will carry the same license, so any derivatives will also be non-commercial in nature.

Read the Commons Deed | View Legal Code

Attribution Non-commercial (by-nc)

®S

Choose by-nc license. This license lets others remix, tweak, and build upon your work non-
commercially, and although their new works must also acknowledge you and be non-commercial, they
don’t have to license their derivative works on the same terms.

Read the Commons Deed | View Legal Code
Attribution No Derivatives (by-nd)

Choose by-nd license. This license allows for redistribution, commercial and non-commercial, as long
as it is passed along unchanged and in whole, with credit to you.
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Read the Commons Deed | View Legal Code.

Attribution Share Alike (by-sa)

®

Choose by-sa license. This license lets others remix, tweak, and build upon your work even for
commercial reasons, as long as they credit you and license their new creations under the identical
terms. This license is often compared to open source software licenses. All new works based on yours
will carry the same license, so any derivatives will also allow commercial use.

Read the Commons Deed | View Legal Code

Attribution (by)

®

Choose by license. This license lets others distribute, remix, tweak, and build upon your work, even
commercially, as long as they credit you for the original creation. This is the most accommodating of
licenses offered, in terms of what others can do with your works licensed under Attribution.

Read the Commons Deed | View Legal Code



INTER-AMERICAN LAW REVIEW PUBLICATION AGREEMENT

This is a publication agreement and copyright license (“Agreement”) regarding a written manuscript
currently entitled, , (“Article”) to be published in
the University of Miami Inter-American Law Review (“Review”).

The parties to this Agreement are: (corresponding author),

(individually, or if more than one author, collectively, “Author”), and the University of Miami Inter-
American Law Review ("Publisher”).

1. LICENSE OF COPYRIGHT

a. Public License. The Author and the Publisher agree that the Author may grant a Creative
Commons copyright license in the Article to the general public. The Publisher has indicated
which Creative Commons licenses the Publisher is willing to allow the Author to grant by
checking and initialing the appropriate boxes in the “Publisher” column in the table below.
The Author must check one and only one box below and write Author’s initials in the adjacent
space to indicate which, if any, Creative Commons License the Author grants.

Publisher |Author Public License
™2 r Creative Commons Attribution 3.0 License, which is
_KEG__ . . . e
Initial Initial incorporated herein by reference and is further specified at
(Initials) (Initials) http://creativecommons.org/licenses/by/3.0/legalcode.
™2 r Creative Commons Attribution-Non-Commercial 3.0 License,
_KEG L . .
o o which is incorporated herein by reference and is further
(Initials) (Initials) o . .
specified at http://creativecommons.org/licenses/by-
nc/3.0/legalcode.
™l I Creative Commons Attribution Non-Commercial Share Alike 3.0
KEG _ . Sy . .
Initial Initial License, which is incorporated herein by reference and is
(Initials) (Initials) further specified at http://creativecommons.org/licenses/by-
nc-sa/3.0/legalcode.
™ - Creative Commons Attribution Non-Commercial No Derivatives
KEG _ . Co . .
Initial Initial 3.0 License, which is incorporated herein by reference and is
(Initials) (Initials) further specified at http://creativecommons.org/licenses/by-
nc-nd/3.0/legalcode.
W KEG r Author does not grant a Creative Commons License as part of
(Initials) (Initials) this Agreement.




If not already granted in paragraph 1a of this Agreement, the Author grants to the Publisher a
royalty-free, worldwide nonexclusive license to publish, reproduce, display, distribute, and
use the Article in any form, either separately or as part of a collective work, including but not
limited to a nonexclusive license to publish the Article in an issue of the Journal, copy and
distribute individual reprints of the Article, authorize reproduction of the entire Article in
another publication, and authorize reproduction and distribution of the Article or an abstract
thereof by means of computerized retrieval systems (such as Westlaw, Lexis and SSRN). The
Author retains ownership of all rights under copyright in the Article, and all rights not
expressly granted in this Agreement.

The Author grants to the Publisher the power to assign, sublicense or otherwise transfer any
and all licenses expressly granted to the Publisher under this Agreement.

Republication. The Author agrees to require that the Publisher be given credit as the original
publisher in any republication of the Article authorized by the Author. If the Publisher
authorizes any other party to republish the Article under the terms of paragraphs 1c and 1 of
this Agreement, the Publisher shall require such party to ensure that the Author is credited as
the Author.

2. EDITING OF THE ARTICLE

a.

The Author agrees that the Publisher may edit the Article as suitable for publication in the
Journal. To the extent that the Publisher’s edits amount to copyrightable works of authorship,
the Publisher hereby assigns all right, title, and interest in such edits to the Author. The
Publisher agrees to publish the Article subject to the understanding that the Article will not be
published in the Journal unless, in its final form, the Article is acceptable to both the Author
and the Publisher.

3. PUBLISHER’S COVENANT

a.

The Publisher promises to send to the Author, within a reasonable time after the Article has
been published, an electronic copy of the published version of the Article if the Publisher has
such a copy within its possession, custody or control at or about the time of publication, and
as part of the Publisher’s normal publishing operations.

If the Publisher is unable to send to the Author an electronic copy of the Article under the
terms of paragraph 3a of this Agreement, the Publisher promises to send to the Author a copy
of the final electronic file supplied by the Publisher to Publisher’s printer within a reasonable
time after the Article has been published.

4. WARRANTIES

a.

The Author represents and warrants that to the best of the Author’s knowledge the Article
does not defame any person, does not invade the privacy of any person, and does not in any
other manner infringe upon the rights of any person. The Author agrees to indemnify and hold
harmless the Publisher against all such claims.

The Author represents and warrants that the Author has full power and authority to enter
into this Agreement and to grant the licenses granted in this Agreement.



The Author represents and warrants that the Article furnished to the Publisher has not been
published previously. For purposes of this paragraph, making a copy of the Article accessible
over the Internet, including, but not limited to, posting the Article to a database accessible
over the Internet, does not constitute prior publication so long as the as such copy indicates
that the Article is not in final form, such as by designating such copy to be a “draft,” a “working
paper,” or “work-in-progress”. The Author agrees to hold harmless the Publisher, its licensees
and distributees, from any claim, action, or proceeding alleging facts that constitute a breach
of any warranty enumerated in this paragraph.

5. TERM

a.

This Agreement shall remain in effect for as long as copyright protection subsists in the
Article.

6. PAYMENT

a.

The Author agrees and acknowledges that the Author will receive no payment from the
Publisher for use of the Article or the licenses granted in this Agreement. The Publisher will
publish the Article and will provide the Author with free copies of the bound issue in which
the Article appears and free reprints of the Article as per its normal policy. The Author will
have the opportunity to order additional reprints at the Author’s expense before the issue
containing the Article goes to press.

The Publisher agrees and acknowledges that the Publisher will not receive any payment from
the Author for publication by the Publisher.

7. ENTIRE AGREEMENT

a.

This Agreement supersedes any and all other agreements, either oral or in writing, between
the Author and the Publisher with respect to the subject of this Agreement. This Agreement
contains all of the warranties and agreements between the parties with respect to the Article,
and each party acknowledges that no representations, inducements, promises, or agreements
have been made by or on behalf of any party except those warranties and agreements
embodied in this Agreement.

I HAVE READ AND AGREE FULLY WITH THE TERMS OF THIS AGREEMENT.

Author:

Signed: Date:
Signed: Date:
Signed: Date:
Publisher:

Signed: Date:




