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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

United States of America, et al.,

Plaintiff,

V. Case No. 88-1886-CIV-MORENO

South Florida Water Management
District, et al.

Defendants.

M N N N N N N N N N

PLAINTIFF INTERVENORS SIERRA CLUB ET AL.’S CONSOLIDATED
RESPONSE TO ALL PARTIES COMMENTS ON THE REPORT OF THE
SPECIAL MASTER

Plaintiffs-Intervenors Sierra Club, National Wildlife Federation, Florida Wildlife
Federation, Defenders of Wildlife, Wilderness Society, National Parks and Conservation,
Florida Chapter Sierra Club, and Audubon Society of the Everglades (“Conservation
Interests™) provide this response to all parties’ comments on the report of the Special
Master filed July 5, 2006.

The Sugar Industry, the State and the District contend that this Court lacks the
legal authority to order the remedies recommended by the Special Master. That claim
was rejected by the Court’s order of June 1, 2005 at page 13-14 [D.E. 1935] and need
not be reargued here. The United States, the State, U.S. Sugar and the District also
reiterate their previous argument that they have voluntarily “committed” to cure any
violations of the Consent Decree, which commitment moots the issue of remedies. That
claim was also rejected in the Court’s June 1, 2005 order, which found that the “issue
cannot be moot unless there are some binding requirements.” [D.E. 1935 at p. 14]. No

further argument on that issue is needed. The Conservationists respectfully submit that
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the fact that these parties so strenuously object to the proposition of binding requirements
casts a shadow of uncertainty over the veracity of their commitment.

The State, the Farm Interests and the District contend that no violation of the
Consent Decree has occurred because the method of measuring violations is defective.
As thoroughly explained in the Special Master’s report, this complaint is with the method
of measurement agreed to in the Consent Decree and is not a cognizable complaint. See
Order of June 1, 2005, pp. 8-9 n.9 [D.E. 1935].

The Consent Decree leaves no doubt that full compliance with long term water
quality standards is required by the end of this year. However, the Special Master’s
report recommends construction deadlines in Appendix A that go beyond that date. The
Conservation Interests’ preference would be to move the dates to the central part of the
feasibility range for completion dates rather than the latest possible dates, however the
Conservationists are willing to accept the dates proposed by the Special Master.
Accordingly, the Conservation Interests request this Court to reject the objections to the
recommendations of the Special Master and order the settling parties to comply with the

deadlines (their own deadlines) laid out in Appendix A to the Special Master’s Report.

Respectfully submitted,

By:

/s/ David G. Guest

David Guest

Fla. Bar No. 0267228

P. O. Box 1329
Tallahassee, Florida 32302
(850) 681-0031 (tel)

(850) 681-0020 (fax)
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served by electronic

filing this 12" day of October, 2006 on:

E. Thom Rumberger, Esq.

Forest Hamilton, Esq.

Suzanne Barto Hill, Esq.
Rumberger, Kirk & Caldwell, P.A.
P.O. Box 10507

Tallahassee, FL 32302

Edward S. Gelderman, Esqg.
Keith Saxe, Esq.
General Litigation Section

Environment and Natural Resource Division

U.S. Department of Justice
P.O. Box 663 — Ben Franklin Station
Washington, DC 20044-0663

Norman Hemming, Esq.
United States Attorney’s Office
99 N.E. 4™ Street, 3" Floor
Miami, FL 33132-2111

David Crowley, Esq.
Jennifer Fitzwater, Esq.

Florida Department of Environmental Protection

2600 Blair Stone Road
Twin Towers Building
Tallahassee, FL 32399-2600

William Green, Esq.

Gary Perko, Esqg.

Hopping, Green, Sams & Smith
P.O. Box 6526

Tallahassee, FL 32314

Dexter Lehtinen, Esq.
Lehtinhen, Vargas & Riedi
7700 N. Kendall Dr., Suite 303
Miami, FL 33156-7559
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Tim Searchinger, Esq.
Environmental Defense

1875 Connecticut Avenue, NW
Washington, DC 20009

Rick J. Burgess, Esq.

Gunster, Yoakley, & Stewart, P.A.
500 E. Broward Boulevard,Suite 1400
Fort Lauderdale, FL 33394

Kirk L. Burns, Esqg.

Ruth Clements, Esq.

South Florida Water Management District
P.O. Box 24680

West Palm Beach, FL 33416

Robert H. Blank, Esq.

Katz, Barron, Squitero, Faust, Brecker,
Terzo, Friedberg & Grady, P.A.

2699 South Bayshore Drive, 7th Floor
Miami, FL 33133-5408

Charles D. Demonaco, Esg.
Dickie, McCamey, Chilcote
Two PPG Place #400
Pittsburg, PA 15222-5402

Philip G. Mancusi-Ungaro, Esq.

U.S. Environmental Protection Agency
Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30033

John Barkett, Esq.
Special Master

201 South Biscayne Blvd.
Miami Center, Suite 2400
Miami, FL 33131-4332

/s/ David Guest
Attorney




